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  Proposed Water Rule Draws Concerns Of Intrusion On Ranchers Rights  
   There seems to be another government invasion on agriculture producers’ already 
dedicated efforts to care for resources so important to their survival and profitability. 
   Certainly, there is concern about impact of the U.S. Environmental Protection Agency 
(EPA) and U.S. Army Corps of Engineers proposed Waters of The United States 
(WOTUS) rule. 
   As of now, the Clean Water Act of 1972 only applies to 
“navigable waters,” but agriculture producers fear any 
creek, stream and ditch would be subject in the proposed 
new rule, when all of the fine print is deciphered. 
   A detailed look at the complicated government writing, 
and the loopholes difficult for lay agriculturalists to find, 
was presented and evaluated by Aaron Popelka, vice pres-
ident of legal and government affairs for the Kansas Live-
stock Association, during the 580 WIBW Beef Producers 
Information Seminar at Emporia. 
   Preceding his remarks, Popelka emphasized the one and 
only possible reprieve for farmers and ranchers is that 
they have an opportunity to comment on the proposal un-
til October 20, before it can be signed into law.  
   The rule is said to seek to clarify the definition of waters 
subject to the regulatory scope of the Clean Water Act, 
which was more narrowly defined in 2001 and 2006 Supreme Court rulings. The pro-
posed rule would replace 2003, 2008, and 2011 guidance issued after the court rulings 
created uncertainty. 
   Most of the controversy, surrounding the rule, focuses on these “other waters,” such 
as creeks, streams and ditches. 
   The EPA and Army Corps analyses show that about 17 percent of “other waters” 
would be jurisdictional under the proposed rule. However, supposedly under the pro-
posed rule, features such as prior converted cropland and certain ditches would not 
become jurisdictional.  
   “I think it’s a philosophy difference,” Popelka said. “They think the federal govern-
ment ought to be the one that controls every aspect of water regulation. Those of us in 
the agriculture industry think that this ought to be left to the states, which it is in the 
Clean Water Act.” 
   Main issue at hand is between those making and enforcing regulations and the pro-
ducers who need and use the water. “Part of it has to do with that only 3 percent of us 
are in agriculture, and only 1 percent of these are cattlemen,” Popelka said. “I think 
the government is so far removed that they don’t understand that there’s mistrust. 

 

   “The regulators think we want to hurt the land that provides us with our livelihood, 
and that’s just not the case,” Popelka emphasized. 

 

   Agriculture producers were encouraged by Popelka to visit www.kla.org, and follow 
the links to send a letter of opinion to the EPA. 

   “There is a letter already drafted, but producers can add their own situation and sto-
ry to the letter. It’s also a good idea to contact your congressmen to voice opinions on 
the proposed water ruling,” Popelka urged. 

 
 
 
 
 
 
 
 
 
 

“It is life, I 
think, to watch 

the water. A 
man can learn 

so many 
things.”   


